THE ATTORNEY GENERAL
- OF TEXAS

AUSTIN 11, TREXAS

!onoi-abic lorﬁnr Brown
Executive Sescretaxy

Teacher Retirement l.ntw of l'c:u
Sustin, Texas

Desr 84r¢ Opinion No, 0-812
' Annmual membership roe Teacher
lhtirmnt Systenm,

Ue are in receipt of your letter of fne 27 1939, in which
nu request tht opinion of  this d.mtunt wpon the roilwlns_ questionss

"1 ‘Does it come within w power vested in
the Board of Trustees of the Teacher Retirement
System to rule that a member of the Yeacher Retire-
ment System who is maintairhg mburnhip in the Systen
for a icular school year which school
mewber is not lntuahy edlnthclg:b-
¢ schools of Texas, thamfm, not contributing
3:. the mtu, mist pay tfm 1,oo aniual membership

=2, m case the answer L ) mation 1 is Yes,
does it fall within the vested in the Board of
Trustees of the Teacher Retirement Zystem to »ule

. that in omse the $1.00 ouhiptnhuuotbm
- paid a certain date t us say by March 1, which

- the middle of the fiscel year) that the
1,00 shall be trmtmed fron the member's account
the Teacher Sa l'undeothenpmemror-
tho purposs of cover the mberlh:p tu?

B, Mo, 'I Forty-rifth legislature, lmmm as the Teacher
lhtirmnt niu, des in part es followst =

*Sec, 8, subsection 6: The expense Fund shall
be the fund from which the sxpenses of administration
snd maintenance of the Retiremsnt System zhall be

Transfer to and payments rrom this l'und shall
udc as f.onoul

"Subsection 6 (b)t Each member shall pay with
the first payment to Teacher Saving fund each
ax', and in addition thereto, a sum of One ($1,00)
uhich anmmt uh:lltbc mﬂteﬁ to the kd;nll
4 payaents for Expense Fund ,
to ths mto Board of Trustees in the same
mnts to the Teacher savans Fund shall be
ude, as provided for in this Ac
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_Bection 3, subsection (1) vides that all persons who
tuchu's on the dnte of the estadbl of the system shall hecome
lunbera a8 of that date, unless within ninety days after September 1,
1937, they shall elect fot to be eovered the membership of she l;nten,
and. it 1s further provided in subsection (2) of s-cuon 3, thatt

, ')og. Beptmber 1, 1938, and thorearter
any teache ac for the r:.rst tiu in Texas shall
: bccm a memdber or Retirexent System as & condition
arhiawlo:nent. SR 3

- Subsection (3) provideat

| . ®ghould any member in any period of six. (6)

conucutin years after bec & member be absent

- from service more thuan five (5) years, or should he

withdraw his accumilated contributions or should he
.bccmnbmtuhry,wqonmth,hemum-
uponuuetaboluabor.

locts.m muan 1{b vides that contributions
to the !'unher Saving l‘ﬁnd 1l %e Jdl’azrgonout

"Eash uployer shall éause to be deducted
mmmumhmmmhm: PRy~
roll of such employer for esch and every payrol
period, five parcentun of hia sarnable eouwpensation,
provided that the suz of the deductions made for a

. member ahall not exceed $180,00 during any oune yesr,
Deductions shall bcg th the first gmon ;nrlod
-of the nchoolru‘r 937-1938, * # % &

lfe thin; the Act: as a whole clearly contmphtn that a

person who bacomss & “member® of the sytem will remain a "member” untu
cbrtain contingencies ocour, although such teacher m{ not actually be
sngaged in tead each yoar that his membership inues, Saction 8
subsection 6 requires that each member shall pay at the deginning of
sach year $1,00 to be credited to ths Expense Fund and provides s con-
venient me for the collection of this $1.00 by deducting such amount
from the teacher's first pay check, Although no specific providon is
made for the collection of the payment to the Expenss Fund when the teache:
is not employed and the otherwise convenient mathod of e¢ollection is not
available to the board in such a situstion, nevertheless the teacher re-
:Iiim a membexr and u required tom the designated smount for administra-

Ve pruposes,

: Vars.ousrundsmntupinthe s{:tem suchuthe!eacher
Bavt.ngs Fund, State Accumulation Fund, Annuity Reserve Pund, Interest .
Fund, Pemnqnt Retirement ¥und and Expense Jund, Provias.on is made for
the coneetion and tranafer of payment into these various fundz and from
one fund to another, The responsibllity for the r oper&ation and
administration of the funds created is placed in the S8tate Board of
Trustees, subject, however, - to atatutory d!reetions and limitations, Rach
member carries an mdividutl account in the Teachsr Savings Fund and we
have been unsble to find any proviaion uhich would suthorite the Board of
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the system, nor is there any ision for transfer of part of thias
fund to an expense asccount, It ia provided in Section 9 t the moneys
in the various funda oereated the Act are exempt from any state or
mmicipal tax and exenpt from levy and sale, garnishuent, attachment, or
lnz other 53 whatsoever, and shall be unnasimhle mept as in’ this
Act mpecifically provided, i'ha gcr year contribution each
member 1s in the neature of & ded eren;ationowingbymchngcr

the mystem for administrative purpomes, and an attempt on the part or thn
Board to make unsuthorized trensfers out of the individual sccounts in
the Tegcher fSaving Fund would be in the nature ofa;arnimuntormuy
means of collecting its debt, which is not provided in the Act,

It is our opinion that & member of the Teacher Retirement
Byseonmtmmzl.mmlmm fee to the Expense Pund each
ar, so long &s the member gontinues, although such meuber may not
l.chaany sployed in the no schools of Texas for & given year,

Inmtoyourmand question, it is our opinion that

board of txrus » 1z not vemted with power to transfer 1.00_ sach

m unnber acocount in the Teacher Baving Fund to the Expense
;und purpo r aomtnc the annual meabership fee,

‘!ourlnrytmly,‘ |
Ammemwms

By Ceci) €, Cammack
. Cecil €, Caxmack
 Assistant

CCC-NR-we

APFROVED JULY 17, 1939
s/ ¥, 2, Noore
FIRST ASS

Approved Op.‘._m.an Committes By s/WKK Chairman



